Policy: C004

Administrative Actions Complaints Process

| Head of Power

Local Government Act 2009
Local Government Regulation 2012

| Objective

The complaints process is established with the following objectives:

« The fair, efficient and consistent treatment of complaints about decisions and other
administrative actions of the council.

e A complaints process that is easy to understand and is readily accessible to all.

« Detection and rectification, where appropriate, of administrative errors and identification of
areas for improvement in the council’s administrative practices.

« Increase in awareness of the complaints process for the council’s staff and the community
and the building of staff capacity to effectively manage complaints.

e Enhancement of the community’s confidence in the complaints process and of the reputation
of the council as being accountable and transparent.

e The Administrative Action Complaints Process must be applied when an affected person
makes a complaint to Council about:

« A decision of Council, or a failure by Council to make a decision.

« A failure by Council to provide a written statement of reasons for a decision.

« A failure of Council to act, or of Council a failure to do an act.

*  Where Council has the formulated a proposal or intention.

*  Where Council has made a recommendation.

| Definitions

Affected Person An affected person is a person who is apparently directly affected by an
administrative action of a local government.

Complaint An expression of dissatisfaction by a person or organisation.

Council Policy For the purposes of the Administrative Action Complaints Process Policy

a policy of Council includes any document, process, procedure, formal
policy made under a previous resolution of Council and is implemented by
delegation

Note: A complaint should not be confused with a request for service, for example, a customer may
phone and request a pothole in a road be repaired. This is a request for service. If a customer was
to phone to complain that he/she had requested a pothole be repaired weeks ago and nothing had
been done, then this constitutes a complaint.
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| Policy Statement

How do | make an Administrative Action Complaint?

There are a number of ways you can lodge a complaint:

In Person Pormpuraaw Aboriginal Shire Council, 24 Thinraathin Street, Pormpuraaw 4892
By Phone 07 4060 4600

By Mail C/- Post Office, PORMPURAAW QLD 4892

By Email admin@pormpuraaw.qld.gov.au

Written administrative action complaints should be addressed to the Chief Executive Officer.

Affected persons that provide oral administrative action complaints should provide their name,
address and contact details to assist Council in responding to the complaint. The affected person
may also be requested to provide a written submission regarding the matter or verify a written
statement on the matter that has been dictated to a Council officer.

Anonymous complaints will be received however Council will have difficulty communicating with
the complainant if they remain anonymous. As a complaint can only be made by an affected person
Council will make all reasonable attempts to contact affected person in relation to the matter.

Complaints will be accepted from an agent for the affected person where a written authority signed
by the affected person has been provided to Council by the agent. Council reserves the right to
contact the deemed affected person to verify the authorisation before commencing the review
process. The term affected persons refers also to the agent of affected persons through the
remainder of this policy.

Acknowledgement of an Administrative Complaint

Council will provide the affected person with an acknowledgement of the receipt of the
administrative action complaint within seven (7) days of receiving the complaint. The
acknowledgement will be in writing and outline the process that Council will follow to review the
matter.

Where Council is unable to find the contact details for an anonymous complainant (after making
reasonable attempts) the Council will note on the review that no acknowledgement has been made.

On acknowledgement of a complaint, it will be added to the complaints register. Anonymous
complaints will be added to the complaints register.

Criteria for assessing whether to investigate an Administrative Action Complaint

The Council will not assess a complaint that:

* Is not made by an affected person (or authorised agent).

«  Where no decision, policy, recommendation or action or lack of action is identified.

«  Where the affected person has been deemed a vexatious complainant in relation to the current
complaint matter.

*  Where the complaint is deemed frivolous or vexatious.
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The complainant will be advised within 14 days if Council decides that it will not access the
complaint under these criteria.

How an Administrative Action Complaint will be processed by Council

Administrative Action Complaints where the decision was made under Council policy or
legislation where Council is delegated to make decision under that statute

The matter will be referred to another officer to review the decision. That officer will consider all
information and any new information provided by the affected person in the review of the original
decision.

The following table provides options for reviewing such matters:

Previous Decision Maker Options for a Reviewing Officer

Chief Executive Officer Executive Manager or External Party

Executive Manager Chief Executive Officer or External Party
Supervisor / Team Leader Executive Manager or Chief Executive Officer
Other Officer Supervisor/Team Leader or Executive Manager

Once the reviewer has reviewed the matter, they will advise the affected person in writing within 14
days of the reviewer’s decision being made. That advice must include the reason for making the
review decision and any other information that would assist the affected person understand the
decision.

All attempts will be made to complete the review within a period of 30 days. This is subject to all
information being available and is a target rather than a benchmark.

If the affected person is not satisfied with the reviewer’s decision, they should respond to the
Council providing the reasons for dissatisfaction highlighting where they believe the decision error
has been made. Council will again review the matter using new reviewer and the same process.
Council will not review the matter a third time unless new information is provided that the CEO
believes warrants further review.

Administrative Action Complaints where the decision was made by Council resolution

On receipt of an administrative action complaint relating to a decision made by Council the CEO

will:

e Provide an acknowledgement of receipt of the complaint within seven (7) days.
Provide the complainant with all information including agenda information and or reports
(excepting confidential information) used in making the decision.

e Meet with the affected person in relation to the matter once they have received the information
and reports used in making the decision

e Provide access to Councillors including the opportunity for the affected person to address a
Council workshop or meeting (depending on the nature of the matter).

e Where appropriate provide a further report to Council seeking a repeal or amendment of the
decision where Council has indicated that it has made an error in policy development.

Once the Council has reviewed the matter the CEO will advise the affected person in writing within
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14 days of the Council’s decision being made. That advice must include the reason for making the
review decision and any other information that would assist the affected person understand the
decision.

All attempts will be made to complete the review within a period of 60 days. This is subject to all
information being available and is a target rather than a benchmark.

If the affected person is not satisfied with the Council’s decision, they should respond to the Council
providing the reasons for dissatisfaction highlighting where they believe the decision error has been
made. Council will again review the matter using the same process and may use an external party
to provide advice to Council.

Council will not review the matter a third time unless new information is provided that the CEO
believes warrants further review.

Rectification

Where an administrative action complaint has been substantiated Council should immediately
undertake action to amend processes, policies, procedures and advise the affected person of such
action.

Where possible such rectification should be undertaken within a period of 30 days. This is subject
to the ability to undertake such changes and any financial and operational constraints and is a
target rather than a benchmark.

Reporting

Details of the administrative action complaints are required to be reported annually in the annual
report. The CEO should also review the numbers and types of administrative action complaints on
a regular basis to ensure that there are no trends that would identify a need to review process risks.

This policy is reviewed internally for applicability, continuing effect and consistency with related
documents and other legislative provisions when any of the following occurs:

(1) The related documents are amended.

(2) The related documents are replaced by new documents.

(3) Amendments are made to the head of power which affect the scope and effect of this Policy.
(4) Other circumstances as determined from time to time by a resolution of Council.

Notwithstanding the above, this policy is to be reviewed at least once every two years for relevance
and to ensure that its effectiveness is maintained.

| Responsibility

This Policy is to be:
(1) implemented by the CEO; and
(2) reviewed and amended in accordance with the "Review Triggers" by the CEO.
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| Version Control

Policy: C004 Official Version: C004-V2
Version | Adoption (Council Resolution Number) Date
V1 June 2016 (2016/06/02) 23/06/2016
, V3 May 2020 (2020/05/09) 27/05/2020
? V4 . June 2022 (2022/06/07) 29/06/2022

Approved by CEO: " '

Signature
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